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IN THE COURT OF SUB-DIVITIONAL JUDICIAL

MAGISTRATE(S), DHUBRI

G.R. Case No. 874 of 2012
U/S 143/447/341/354/506/294 IPC

STATE OF ASSAM

-VS-

   (i) MOFIDA KHATUN,
(ii) ALOM SIKDAR,

(iii) EUSOP ALI,
(iv) OMAR ALI &

     (v) AMIRUL HOQUE.
……  ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONALJUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED:- MR. M. A. AHMED, 
LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 25.03.2019, 
ARGUMENT HEARD ON :- 06.07.2019
JUDGEMENT DELIVERED ON :- 06.07.2019.

JUDGMENT

1.  In  this  case  accused  persons  Mofida  Khatun  and

others are facing trial for the case filed by the informant Sabina

Yasmin, u/s 143/447/341/354/506/294 I.P.C. 

2.  The brief of the prosecution story as revealed from

the F.I.R. inter-alia is that prior to filing of this case, the accused

persons used to threaten the informant with the fear of death,

kidnapping and also rape. Accordingly, on 28.10.12 at about 3:00

PM,  the  accused  persons  being  equipped  with  dangerous

weapons and with intention to commit rape upon the informant

have  entered  her  house.  After  that  the  accused persons  have

caught hold of the informant and torn her cloths and also stolen

away  H.S.L.C.,  H.S.  and  Hindi  Bisharad  certificates  from  her

showcase.  When  the  accused  persons  failed  to  kidnap  the

informant,  the accused persons caused damaged to the house
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hold articles of the informant and also snatched away her golden

chain. Later on, when the witnesses were arrived in the place of

occurrence,  the  accused  persons  fled  away  from the  place  of

occurrence.

3.  On  receipt  of  the  Ejahar  the  Officer-in-Charge  of

Gauripur  P.S.   registered  a  case  vide  Gauripur  P.S  Case  No.

498/12, u/s 148/149/341/392/354/506/294/34 I.P.C. and endorsed

S.I. Mr. Abdul Malek to investigate the case. During the course of

investigation,  the I.O.  visited the place of  occurrence, recorded

the statement of the witnesses. After completion of investigation,

I.O. has submitted the Charge-Sheet against the accused persons

u/s 143/447/341/354/506/294 I.P.C. and was forwarded the case

to the Court for trial. 

4.  On  receipt  of  summons  the  accused  persons

appeared before the Court.  Copies of relevant documents were

furnished to the accused persons under section 207 of Cr.  P.C.

After  hearing  the  Learned  Counsel  for  both  the  sides  and  on

finding sufficient materials to presume that the accused persons

have  committed  offences  punishable  under  section

143/447/341/354/506/294 IPC, the charge of offences punishable

under  the  said  sections  were  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed to

be tried.

5.  In support of their case, prosecution examined only

two numbers of witnesses. After closure of prosecution evidence,

statement under section 313 of Cr.P.C. is recorded of the accused

persons, which were of total denial. Defence side did not examine

any witness.

6.  Heard the argument put forwarded by the Learned

Counsel for both the sides as well as gone through the evidence

available on record.
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7.  Points for determination.

(i) Whether  on  28.10.12  at  about  3:00  PM,  all

accused persons formed unlawful assembly with intend

to  commit  rioting  with  the  informant  and  thereby

committed an offence punishable u/s 143 IPC?

(ii) Whether on the same date, time and place, the

accused persons had trespassed into the house of the

informant to commit an offence and thereby committed

the offence punishable u/s 447 IPC?

(iii) Whether  on the same date, time and place, the

accused  persons, wrongfully  restrained  the  informant

and thereby committed an offence punishable u/s 341

IPC?

(iv) Whether on the same date, time and place, the

accused  persons  have  used  criminal  forces  upon  the

informant  with  intent  to  outrage  her  modesty  and

thereby committed an offence punishable u/s 354 IPC?

(v) Whether on the same date, time and place,

the accused-persons  scolded the informant by way of

using filthy languages in  a public  place which caused

annoyance to others and thereby committed an offence

punishable under section-294 I.P.C?

(vi) Whether  on  same  date,  time  and  place,  the

accused  persons  committed  an  offence  of  criminal

intimidation by way of showing fear of taking away the

life  of  informant and  thereby  committed  an  offence

punishable u/s 506 I.P.C?

DISCUSSION, DECISION AND REASONS THEREOF:-

8.  I  have  gone  through  the  evidence  on  record  and

heard the learned counsels of both sides and I shall now discuss

and decide the points formulated.  

EVIDENCES

9.  During  the  stage  of  prosecution  evidence,  the

prosecution could examine only 2 numbers of witnesses, namely,
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Saiful Alom Sikdar and Johiron Bewa. The summon was issued to

the informant.  But,  she never  turned up before  the Court  and

accordingly,  considering  the  old  pendency  of  the  case,  the

evidence of  prosecution side was closed after hearing Learned

A.P.P.

10. PW-1, namely, Saiful Alom Sikdar, has stated in his

evidence-in-chief before the Court that the incident took place in

2012,  at  about  9:00  A.M.,  in  the  morning.  On  the  day  of  the

incident the accused person, namely, Umar Ali had taken away

the documents related to the land and other important things by

entering inside the house of the informant. The accused person

also did not return the same in the house of the informant. The

accused person also did not return the same in spite of repeated

requests being made to hand over the same to the informant.

11. During  his  cross  examination  he  said  that  the

accused person namely Alam Sikdar is his elder brother. Accused

Mofida Bibi  had instituted a case against the informant Sabina

Yasmin and the same is being compromised between hem. He did

not  state  before  the Police  that  Umar  Ali  had  taken away the

documents  related  to  the  land  and  other  important  things  by

entering inside the house of the informant. He had not seen the

incident with his own eyes. 

12. PW-2,  namely,  Johiron  Bibi  has  stated  in  her

evidence-in-chief before the Court that the incident took place in

2012,  at  about  8/10  AM,  in  the  morning.  On  the  day  of  the

incident the accused persons namely Mofida and Sarbar Ali had

entered inside the premises of the informant along with Umar Ali

and have taken away the documents related to the Bank Account

and other important documents related to land by entering inside

the  house  of  the  informant.  The  accused  person  also  did  not

return the same in spite of repeated requests being made to hand

over the same to the informant.
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13. During  her  cross  examination  she  said  that  the

accused persons namely Mofida and Sarbar Ali are her daughter-

in-law and son respectively. Many suggestions were put forwarded

to  PW-2 by the defence  counsel  during  her  cross-examination,

which were denied by her.  

 APPRECIATION OF EVIDENCES

14. In this case, the accused persons are facing trial u/s

143/447/341/354/506/294 IPC.

15. Now  let  me  see  if  the  evidences  are  sufficient  to

meet  the  ingredients  of  offences  under  sections  mentioned

above.

16. PW-1, Saiful Alom Sikdar, testifies that accused Umar

Ali  entered  the  house  of  the  informant  and taken  away  some

documents  belonging  to  the  informant.  During  his  cross-

examination he admitted that he did not mention about the said

documents  before  the  police.  He  admitted  that  he  had  not

witnessed the incident.  PW-2, on the other hand, deposed that

accused  persons,  namely,  Mofida  and  Sarbar  Ali  entered  the

house of the informant along with Umar Ali and taken away the

bank account  and other  important  documents.  But,  even after

repeated request they failed to return the said documents.

17. From the evidence of PW-1 & PW-2, it is cleared that

they have given different names as regard to the persons, who

had  taken  away  documents  from  the  possessions  of  the

informant.  Admittedly,  PW-1  was  not  present  at  the  place  of

occurrence and he had not witnessed the accused persons doing

any act as alleged.

18. Similarly, PW-2 has stated that the accused persons

had taken away the Bank Account of the informant. However, no

bank account details were mentioned by the informant in her FIR.

She  said  that  the  accused  persons  had  taken  away  her
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educational  certificates  only.  Hence,  the  PW-2  has  introduced

totally new facts in her evidence.

19. Thus, it is cleared that the evidence of PW-2 has not

corroborated with the contents of FIR. The evidence of PW-2 also

not supported by the PW-1. Both PW-1 & PW-2 are the relatives of

the accused persons and hence, I  find no ground to disbelieve

their evidence as regard to the fact that both sides have some

strain relationship and cases are pending between them.

20. From the above discussion, it is also seen that the

prosecution has failed to produce the key witness i.e. informant in

this case. There was a delay of about 3-4 days in filing the FIR

and  the  same  also  not  explained  properly  by  the  prosecution

witnesses.  Further,  during  the  investigation,  the  IO  did  not

recover any document or ornament at the behest of the accused

persons.

21. Thus,  from the evidences available on record,  it  is

not clear as to the fact that the accused persons have threatened

the  informant  in  any  manner.  Further  there  is  absolutely  no

evidence  to  the  fact  that  both  sides  have engaged into  some

commotion. PW-1 & PW-2 did not utter a single word to attract

the  ingredients  of  section  354/341 IPC.  There  is  no  ground to

show that the accused persons restrained the informant or made

physical contact with her. 

22. Thus,  it  appears  to  me  that  the  prosecution

witnesses  are  not  at  all  trustworthy  and  they  have  not

corroborated with the contents of the FIR in any manner.

23. Hence, I find it proper to acquit the accused persons

from all the charges.

24. Accordingly,  the accused persons are acquitted on

benefit of doubt and set at liberty forthwith.  
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25. The bail bonds of the accused persons are extended

for a period of six months as per section 437-A Cr.P.C.

26. Given  under  my  hand  &  seal  of  this  Court  and

delivered in the open Court  on this  06th day of   July,  2019 at

Dhubri.

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

 Dhubri
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A P P E N D I X

PROSECUTION WITNESSES:

P.W-1  Saiful Alom Sikdar &
P.W-2 Johiron Bewa.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Nil.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

Dhubri


